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Article 3

et al.: Attorney General's Youth Task Force on Juvenile Justice

ATTORNEY GENERAL'S YOUTH TASK FORCE ON
JUVENILE JUSTICE
"Programs alone are not the solution. They are an impersonal way to*deal with a personal problem. You can educate
kids all you want about self-esteem and the dangers of drugs
and gangs; you can tell them they're valuable, but it doesn't
mean anything if you don't show them by getting involved in
their lives. Talk is cheap; actions speak louder than words.
Relationships are the key to both prevention and intervention. ..

"
Student From RochesterJohn Marshall High School
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INTRODUCTION

In September 1993, Attorney General Hubert H. Humphrey
III formed the Attorney General's Youth Task Force on Juvenile
Justice ("Youth Task Force") to complement the efforts of the
Minnesota Supreme Court Advisory Task Force on the Juvenile
Justice System ("Supreme Court Task Force") by soliciting input
from youth on various juvenile justice issues. The charge of the
Youth Task Force was to review key issues in the juvenile justice
system and to make recommendations to the Attorney General,
the Supreme Court Task Force, and to the Minnesota Legislature. Because young people may be intimidated by adult experts
during public hearings, the idea was to elicit a youth perspective
on juvenile crime in a setting comfortable to the students.
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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The Youth Task Force was an attempt to provide a forum for
young people to voice their ideas and concerns about a legal
system that impacts them directly. All too often adults make decisions without listening to the youth most affected by their determinations. Young people are unique stakeholders in the
juvenile justice system, and their perspective is valuable. The
voices of these youth need to be heard in our public debate over
the structure of Minnesota's juvenile justice system. Additionally, young people must see that their input is valued and of
consequence.
To reach young people and to solicit their views, the Attorney
General, in consultation with high school principals across Minnesota, selected nine students to participate on the task force.
The Youth Task Force is balanced racially, geographically, and
by gender. These students received a two-day orientation session
concerning juvenile justice issues. Guest speakers included a Dakota County District Court Judge and the State Public Defender.
The students also visited the Ramsey County Juvenile Detention
Center and Boy's Totem Town.
In October and November of 1993, these students conducted
public hearings in six high schools around the State. Public
hearings run by youth for youth were held at Duluth Central
High School, Moorhead High School, Rochester John Marshall
High School, Burnsville High School, Washburn High School,
and Humboldt High School.
The testimony was often free flowing. The range of their
opinions was wide, but a broad consensus developed on some
issues. Certain themes were evident in different geographical locations. Students spoke cogently and even eloquently. At every
location, the students came forward with heartfelt observations
illuminating their special viewpoint on the juvenile justice
system.
The public hearings focused on four main issues. The major
topics were: 1) certification ofjuveniles for criminal prosecution
as adults; 2) use of juvenile/criminal records; 3) due process
considerations such as right to counsel and jury trial; and 4) how
to reduce violent behavior among juveniles. These topics were
chosen by the Attorney General to correspond to the issues being studied by the Supreme Court Task Force, and to provide a
framework for the student discussion.
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After soliciting written and oral testimony from students on
these topics, the Youth Task Force then convened to discuss its
recommendations. This report summarizes those recommendations, as well as highlights the discussion which took place at the
various high schools.
The youth serving on the task force, and those testifying
before the Youth Task Force, are not "experts" in juvenile justice
issues, but their reactions to the proposals being considered by
the Supreme Court Task Force provide a valuable supplement to
adult discourse. Of course, many of these young people have
been directly affected by the juvenile justice system, whether as
victims of crimes or as perpetrators. This Report tries to include
the voices of youth in the public dialogue over the viability and
shape of Minnesota's juvenile justice system.
The Attorney General extends his gratitude to the Minnesota
Police and Peace Officers Association that provided the funding
for this project. A special thanks to its Board of Directors who
had the foresight to recognize the value of this undertaking and
who were convinced that young people have a voice that must be
heard.
II.

MEMBERS OF THE ATTORNEv GENERAL'S YOUTH TASK FORCE
ON JUVENILE JUSTICE

Kevin Berkley. Kevin is a Senior at Washburn High School in
Minneapolis. He is active in school politics, and is interested in
education, learning, and "building communication between all
people." Kevin remains somewhat "skeptical" about whether the
opinions of young people will be heard, but he hopes "positive
change is made" through this process.
Ken Chia. Ken is a Senior at Rochester John Marshall High
School in Rochester. He participates in a wide variety of school
activities including the newspaper, band, math league, speech
team, National Honor Society, intramural sports, French Club,
and youth orchestra. Ken enjoys skiing, art, and "anything fun."
Mark Farrington. Mark is a Junior at Burnsville High School
in Burnsville. He is on the B Honor Roll, and he plays football,
baseball, and lifts weights. Mark would like to be a firefighter or
to join the Marines.
Jose Garza. Joe is ajunior at Moorhead High School in Moorhead. He enjoys sports, including running and football, and he
is interested in computers.
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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Jason Miller. Jason is a Senior at Duluth Central High School
in Duluth. He is a peer helper, peer facilitator, and tutor, as well
as Secretary of the National Honor Society and Captain for the
Cross Country and Track- teams. Jason enjoys singing and is a
member of the All-State Mixed Choir.
Claudia Perez. Claudia is a Sophomore at Humboldt High
School in St. Paul. She plays volleyball, runs track, and is a
cheerleader. Claudia also is in the French Club, Drama Club,
school choir, and does community service work. She wants to
attend college, but has not yet decided what she would like to
study.
Mariah Smith. Mariah is a Sophomore at Washburn High
School in Minneapolis. She participates in an alcohol awareness
group. Mariah is interested in a career in law enforcement.
LaReisha Suggs. LaReisha is a Senior at Champlin Park High
School in Champlin. She is President of the National Honor Society, co-founder of Champlin Park's Multicultural Group, a
peer helper, a peer mediator, and a member of Alcohol Decisions, Drama Club, Concert Choir, and Gifted and Talented.
LaReisha also plays basketball, is a cheerleader, and is on the
Varsity Competition Squad. Additionally, she volunteers in the
Adopt-A-Highway program and at a nursing home.
Na Lee Yang. Na Lee is a Junior at Humboldt High School in
St. Paul. She is a member of the Drama Club, Asian Club,
French Club, Spanish Club, and she works on the yearbook staff.
Na Lee "likes all sports" and she plays soccer.
III.

SUMMARY OF THE RECOMMENDATIONS OF THE ATTORNEY
GENERAL'S YOUTH TASK FORCE

A.

Certification to Adult Court for CriminalProsecution
1. The Youth Task Force does not endorse the concept of
automatic certification for certain serious crimes.
a. The juvenile system must retain discretion to determine individual cases based upon their unique
circumstances.
2. The Youth Task Force endorses the concept of "Serious
Youthful Offender" as proposed by the Supreme Court
Advisory Task Force on the Juvenile Justice System.
a. Presumptive certification should apply to juveniles
aged sixteen to eighteen when they commit a felony
offense that, if charged as an adult, would be a presumptive commitment to prison.
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b. Jurisdiction of the juvenile court for a Serious Youthful Offender should be extended up to age twentythree.
c. If a Serious Youthful Offender commits a new offense
or a probation violation, the Offender should be subject to the execution of the stayed adult sentence.
d. Juveniles aged fourteen to seventeen could be designated by the court as Serious Youthful Offenders after a certification hearing.
(i) Juveniles that have committed a felony offense
or those that are repeat offenders could be subject to this designation.
B.

Juvenile Records
1.

2.

3.
4.

Records of juvenile offenders should become part of the
offender's adult offense history in two circumstances:
a. A Serious Youthful Offender conviction should count
as a similar adult conviction should the Offender be
sentenced to an adult crime in the future.
b. The second felony that ajuvenile commits should become part of the offender's adult offense history,
whether or not the juvenile is deemed to be a Serious
Youthful Offender.
Records of juveniles that commit less serious offenses
than felonies should not be preserved for adult criminal
history purposes.
The State should create a centralized, computerized data
base forjuvenile offenders for law enforcement purposes.
Concerning data privacy issues, it is recommended that
all schools in Minnesota have liaison police officers or
designated members of the local law enforcement agency
assigned to them.
a. This designee would have access to information
about a juvenile's criminal history.
b. This designee may pass on confidential information
about ajuvenile's criminal history to the school principal when there is evidence to suggest that the safety
of other students is at risk.
c. Similarly, where a principal has evidence of danger to
students, he or she may contact the designated officer
to ask about a juvenile's criminal record.

http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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C. Right to Counsel and Right to Juy Trial (Due Process)
Alljuveniles that face delinquency charges have the right
to consult with counsel, and attorneys should be provided
for those who cannot afford one.
2. Serious Youthful Offenders receive mandatory advice of
counsel and the option of a jury trial.
3. In all other delinquency matters, the juvenile should be
tried before the court.
4. The Legislature and the courts are urged to rewrite the
juvenile laws and procedures using plain English and
minimizing the use of legal terms.
1.

D.

Prevention Strategies to Reduce Violent Behavior Among Juveniles
1.
2.
3.

4.
5.

6.

7.

8.

9.

Minnesota should create and support more and better
early intervention programs aimed at young children.
Evaluate the rehabilitation programs now in place.
Regarding rehabilitation programs, more emphasis
should be placed on individualized, one-on-one
treatment.
Concerning juvenile detention sites, conditions should
be more austere than at present.
Punishment centers should have more bonding activities
that require cooperation and teamwork.
a. The Youth Task Force supports the idea of a disciplined environment for juvenile offenders, such as a
boot camp.
Schools should take certain steps to prevent violence.
a. Schools should develop a curriculum to educate students about the criminal laws.
b. Schools should be encouraged to incorporate family
involvement into all levels of school activities.
c. Parenting classes should be offered.
d. Schools should encourage peer groups and youth
mentoring programs.
The Youth Task Force recommends supporting programs
where adults and youths interact, believing that community involvement is key to reducing violent behavior.
Community centers should be available to youth in all
parts of the State.
a. Police should be more involved in community
activities.
The Youth Task Force reemphasizes the victim's rights to
allocution in all juvenile delinquency cases.
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RECOMMENDATIONS OF THE YOUTH TASK FORCE

Certification to Adult Court for CriminalProsecution

In discussing recommendations about certification of a juvenile to stand trial as an adult, the Youth Task Force ruled out the
concept of automatic certification for certain serious crimes.
Although support emerged from the public hearings for automatic certification, the Youth Task Force believed that the juvenile system must retain discretion to determine individual cases
based upon their unique circumstances.
To address the growing problem of serious and repeat juvenile crime, however, the Youth Task Force endorsed the concept
of "Serious Youthful Offender" which is currently being proposed by the Supreme Court Task Force.' This concept appealed to the Youth Task Force as it gives the juvenile a last
chance at rehabilitation within the juvenile system, yet it carries
the threat of adult penalties as further incentive not to reoffend.
In particular, the Youth Task Force agreed that presumptive
certification should apply to juveniles that are sixteen to eighteen years old when they commit a felony offense that, if charged
as an adult, would be a presumptive commitment to prison.
Under these circumstances, the burden of proof would shift to
the juvenile to show by clear and convincing evidence that he or
she should be retained in juvenile court and handled as a Serious Youthful Offender. If the juvenile satisfies that showing, the
juvenile would receive a stayed adult sentence for the offense,
and a juvenile disposition would be ordered.
After some discussion, the Youth Task Force agreed that the
jurisdiction of the juvenile court for a Serious Youthful Offender
should be extended up to age twenty-three. The Youth Task
Force also agreed that if a Serious Youthful Offender commits a
new offense or a probation violation, the Offender should be
subject to the execution of the stayed adult sentence.
The Youth Task Force further concurred with the recommendation that some juveniles aged fourteen to seventeen could be
designated by the court as a Serious Youthful Offender after a
certification hearing. The Youth Task Force thought that
juveniles that have committed a felony offense or those that are
1. See The Minnesota Supreme Court Advisory Task Force on the Justice System,
Summary of Preliminary Recommendations. The final Supreme Court report appears
at 20 WM. MITCHELL L. REv., 595 (1994).
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repeat offenders could be subject to this designation. The Youth
Task Force did not recommend the specific number of repeat
offenses that would subject a juvenile to the Serious Youthful Offender label, preferring to leave that determination to the court.
B. Juvenile Records
The Youth Task Force recommends that records of juvenile
offenders should become part of the offender's adult offense history in two circumstances. First, a Serious Youthful Offender
conviction should count as a similar adult conviction should the
Serious Youthful Offender be sentenced to an adult crime in the
future.
Second, the Youth Task Force believes that the second felony
that a juvenile commits should become part of the offender's
adult offense history, whether or not the juvenile is deemed to
be a Serious Youthful Offender. Any subsequent felony after the
second would also count for adult criminal history purposes.
The Youth Task Force recommends that records ofjuveniles that
commit less serious offenses than felonies should not be preserved for adult criminal history purposes.
The Youth Task Force also recommends that the State create a
centralized, computerized data base for juvenile offenders for
law enforcement purposes.
Concerning data privacy issues, the Youth Task Force recommends that all schools in Minnesota have liaison police officers
or designated members of the local law enforcement agency assigned to them. The liaison officer or the designated member of
the local police should have access to information about a juvenile's criminal history. The liaison officer or the designated officer may pass on confidential information about a juvenile's
criminal history to the school principal when there is evidence to
suggest that the safety of other students is at risk.
Similarly, where a principal has evidence of danger to students, he or she may contact the designated officer or the liaison
officer to ask about a juvenile's criminal record. The simple
transferring of a juvenile with a record to a new school does not
satisfy the requirement that a risk to others be present.
Once there is a risk of danger to others, the principal has discretion to use information about the juvenile's criminal history
as he or she sees fit. The Youth Task Force believes that this
proposal balances the juvenile offender's right to privacy, and
Published by Mitchell Hamline Open Access, 1994
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the chance for a fresh start, against the community's right to
know and to protect its students.
C. Right to Counsel and Right to Jury Trial (Due Process)
The Youth Task Force recommends that all juveniles that face
delinquency charges have the right to consult with counsel, and
that attorneys should be provided for those who cannot afford
one. The Youth Task Force concurs with the recommendation
of the Supreme Court Task Force that Serious Youthful Offenders receive mandatory advice of counsel and the option of a jury
trial. The Youth Task Force recommends that these juries be
composed of adults. In all other delinquency matters, the Youth
Task Force recommends that the juvenile be tried before the
court.
The Youth Task Force also urges that the Legislature and
courts rewrite the juvenile laws and procedures using plain English and minimizing the use of legal terms. The language of the
juvenile system should conform with terms used in adult court
and should be simplified so that juveniles can comprehend the
proceedings.
D. Prevention Recommendations
The Youth Task Force believes that the most effective way to
combat juvenile crime is to prevent it through a variety of community and school programs. The Youth Task Force also believes it imperative to strengthen family ties.
In particular, the Youth Task Force recommends that Minnesota create and support more and better early intervention programs aimed at young children. The Youth Task Force believes
that programs like Headstart and D.A.R.E. are effective, and that
young grade school age children are receptive to such positive
influences.
The Youth Task Force also believes that the juvenile authorities should evaluate the rehabilitation programs now in place.
During public hearings, the Youth Task Force heard far too
often that current rehabilitation efforts are a 'joke." The Youth
Task Force recommends that rehabilitation programs should
place more emphasis on individualized, one-on-one treatment.
It also urges that more creative, innovative rehabilitation programs be developed which succeed in getting juvenile offenders
to want to make positive change.
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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Concerning sites where juveniles are to be punished, the
Youth Task Force believes that conditions should be more austere than at present. For example, the Youth Task Force did not
think it appropriate that detention centers have cable T.V. for
the offenders. The Youth Task Force also recommends that the
punishment centers have more bonding activities that require
cooperation and teamwork. The Youth Task Force supports the
idea of a disciplined environment for juvenile offenders such as
a boot camp.
The Youth Task Force recommends that schools take certain
steps to prevent violence. Noting that young people know little
about the criminal justice system, the Youth Task Force recommends that all schools develop a curriculum to educate students
about the criminal laws. This curriculum could be similar to that
currently in place in St. Paul's school system.
Moreover, the Youth Task Force encourages schools to incorporate family involvement into all levels of school activities. To
strengthen families, schools and communities should offer
parenting classes. Schools should also encourage peer groups
that deal with in-school problems, such as peer mediation, peer
counseling, and perhaps peer juries for in-school infractions.
The Youth Task Force believes that youth mentoring programs
are effective, and it urges schools to make a mentoring program
available at all grade levels.
The Youth Task Force further believes that community involvement is key in the effort to reduce violent behavior. It recommends supporting programs where adults and youths
interact, such as the "Big Brother, Big Sister" programs. The
Youth Task Force notes that kids sometimes get in trouble out of
sheer boredom, and it recommends making Community Center
activities available to youth in all parts of the State. The Youth
Task Force also believes that police involvement in community
activities can improve relations between young people and the
authorities. For example, sports leagues where police and youth
compete have been successful in fostering more positive
relationships.
Finally, the Youth Task Force addressed victim's rights. To
give a voice to crime victims, the Youth Task Force reemphasized
a victim's right to allocution in all juvenile delinquency cases, as
indicated in Minnesota Statutes section 611A.038.
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PUBLIC HEARING HIGHLIGHTS

Duluth Central High School

The students at Duluth Central High School were very interested in discussing ways of reducing and preventing violent behavior. A spirited debate developed on the issue of whether
schools and students should know about a juvenile offender's
record. Some tension appeared to exist between Duluth natives
and students that had transferred there from other cities. The
following summary highlights the students' comments by topic.
1.

Certification to Adult Courtfor CriminalProsecution

Almost all of the speakers on this issue believed that juveniles
that committed serious, violent crimes should be treated as
adults, or at least punished more harshly. Most students believed that when juveniles commit a violent crime they must be
punished seriously "so that they learn the severity of the crime
committed" and "responsibility for their actions." Only one person thought that juveniles should never be tried as adults because "we are still kids... playing grown-up games."
Another student thought that any juvenile repeat offender
should be tried as an adult for the second offense, explaining,
"they've already been given one chance to improve and have
proven the juvenile system hasn't worked for them. .. ."
Many speakers believed that juveniles get "off way too easy"
under the current system. One speaker urged that the entire
system be "toughened up," and that first offenders be treated
less leniently. One noted that it is now a game or challenge for
juveniles to "beat the system." Another stated that he had a
friend who pulled a fast one over the system by selling drugs at
his rehabilitation program. Another student wrote:
Bottom line is . . . that the system has failed, and if one
thing comes of this discussion it should be this: the system
must be over-hauled!
2. Juvenile Records
Many students appeared comfortable with the idea of using
juvenile records for adult proceedings, especially for repeat offenders. One student said she was almost a rape victim, and that
she believed the offender's record should be preserved "because
he has done this to others."
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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Several students thought that the retention of records should
depend upon the seriousness of the crime. As one student
wrote:
Access to people's records need [sic] to be based on severity
of crime ....

A person who is accused of shoplifting once is

probably not a giant threat to society. Files should be open
on those who can't seem to change. They are the threats.
Students were sharply divided over the issue of disclosing a
juvenile's record to school authorities. Those who believed that
records should be disclosed cited a number of reasons, the primary one being safety. Some examples of their comments are:
Principals and counselors should know about a kid's background, for the safety of others. Students have a right to be
in a safe environment.
I want to know if a student has raped another because I
want to protect myself.
Principals should know because then the administration
can try to help the person more, they'd probably watch the
student more.
[U] nder no circumstances should records be wiped out because a person's future behavior forms early.
Everyone knows the difference between right and wrong
and kids have to face up to the consequences of their actions.
Almost an equal number of students believed that the administration should not be told. These students worried that a student would not have a chance to start over. This camp's
rationale is reflected in the following comments:
If a person is stereotyped a criminal or 'bad guy' the person
will never be able to live up to their positive potential. If
you're glued to your past you can never move on or
change.... Everyone wants to stay out of trouble. They need
a chance!!!

If a schools [sic] knows that a person committed a crime,
and has a juvenile record.... they will probably treat the kids
like dirt (they do me) and that will lead to the kid to do it
again.
If the correctional process works effectively, it should not
be necessary for the school to know about a kid's record.
Schools should not know because sometimes records are
inaccurate.
Some students advocated a middle ground as demonstrated by
the following comments:
Published by Mitchell Hamline Open Access, 1994
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If a student moves to a different school and they commit a
crime that new school then should be able to look back in the
records, but not unless they commit a crime in that new
school.
Information should be given to the principal and counselors, and then the counselors should be able to decide
whether to give out information, and to whom.
[I]f a student transfers, his/her record should go with
them. However, it is the responsibility of the principle [sic] or
counselor to approach this student in a one-on-one conference and allow the student to defend himself and either say
they are making an effort to change or not.
3.

Due Process Issues

Students did not comment on this topic at great length. One
student stated that it should be mandatory in Minnesota for
juveniles to be represented by counsel, and another thought that
juveniles should be accorded every right that adults have. No
one expressed the view that juveniles should not have access to
counsel.
Several speakers thought that ajuvenile should have the right
to ajury if charged with a serious crime. Three students thought
that peer juries were a good idea because then the juvenile
would see that his or her behavior is not acceptable to others,
and "notjust unacceptable to authority figures." Other students
questioned the value of youth juries, with one noting that they
are "sometimes more harsh than regular juries."
4.

Prevention Recommendations

Many of the students' comments on prevention related to the
family. Some students believed that the juvenile system should
place more emphasis on counseling families because "often the
whole family has problems." Noting thatjuvenile crime is sometimes a "way to get to a safer environment" when a kid's home
life is troubled, one student thought that the family should be
involved in court proceedings. Others noted that training about
right and wrong should start in the family.
Comments about family are as follows:
I know that there is nothing like a 'normal' family! I for
instance live with my mom (parents never married). The relationship my mom and I formed was what taught me the
right track in life.
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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Intervention needs to happen in early childhood and even
before. The direction that a child takes depends on the parents. If the parents are well-educated, then there's a better
chance of growing up in a stable, supportive, consistent environment. By 'well-educated,' I mean educated in parenting
skills.... My mother teaches at all the hospitals, does followup calls to encourage parents to keep coming to classes. She
has seen great results with the people she has been able to
reach....
From personal experience I know that small family
problems often lead to bigger problems both inside and
outside of the home. With my younger brother things got so
bad and to the point that he became a habitual liar, a thief,
and almost committed suicide. At that point not only my
brother, but the whole family, got counciling [sic].... It's now
been about a year ... and our family is really getting better
and back to normal. So I do believe that the family is the
source of much [sic] of the problems and the solution. But
it's all a matter of actually getting help and involving the
whole family when the hints of a problem start arising.
Other students believe that a family approach will not necessarily help, and expressed the following reasons:
Part of the problems could be the child just needs counseling. My brother is in trouble, I am an above average student
and maybe he just wanted to be noticed and to do that he
had to be [the] complete opposite. We are a Christian family.
We've been brought up with morals. So family treatment
won't be the key to treatment in my family.
The family approach does not work because parents like to
make kids look bad. The judicial system does not know
what's going on because parents fix up appearances when
they have to go to court.
My family relationships were not enough of a bond to keep
me on track. I'd have liked to have had stronger relationships with students to talk about problems and ethics. The
friendship bond is the key.
Half of all kids committing crimes come from average families where values were taught, but kids are at an impressionable age and they get influenced by their friends.
Many students believed that prevention efforts should start in
grade school. They also believed that peer programs are effective. Students also mentioned programs they believed were successful, like D.A.R.E., C.A.P.T., a group of Central athletes who
go to other schools and serve as role models, and a program
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called "How to Say 'No' and Still Keep Your Friends." Another
student noted that there should be more activities for kids their
age to do so that kids do not have to 'just hang out." The following comments illustrate these points:
The system we have now isn't working and it won't work
until we make the criminal want to change. I know people
that have gone to every program we have for juveniles and
they only get worse. Time in jail doesn't work for most
criminals because it doesn't make them want to change, because for most of them there's no one that cares about them.
They don't care about themselves so why should they care
about anyone else. Solution: Programs have to start when
[kids are] real young and continue as they get older. Starting
in preschool all the way through high school. For the most
part kids who don't have anyone to care about them at home,
could have good friendships in certain programs. So that
they would have older kids who care about them, who they
can look up to, who they will like.
I agree that peer groups can make the biggest impact on
behavior. Once juveniles are already in the system . . .this

peer counseling should continue. If a student is being lectured it is easy for them to tune out what is being said, but if
they're having a conversation with a peer where they can
openly discuss their situation, they'll be able to help each
other better.
Peers can tell better when someone is faking it.
Finally, the students talked about the gang issue:
Gangs are a way to get away from your home life .... Our

gangs here are only fist fighting and I don't think its [sic] our
fault. The people that transferred here are the ones that
started it.... I seriously don't think any of the juvenile people

that have always lived in Duluth will ever shoot anyone. ...
Gangs are notjust for big city people. Kids here belong to
groups-there are no names for them, but it's like a gang.
The word "gang" is a problem because it's only used when
a group does something negative. It's not used for positive
groups.
People in groups do things that no one would ever do
alone.
B.

Moorhead High School

Fewer people spoke up at Moorhead High School than did at
Duluth, but many students submitted written comments. In the
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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main, students expressing opinions at the hearing took a "get
tough" attitude, and some raised concerns about paying forjuvenile programs. Students in Moorhead also voiced opinions
about a hot issue in their community, a one-game suspension of
some members of the Moorhead hockey team for stealing equipment. Representative samples of the students' comments on the
four issues are as follows.
1.

Certification to Adult Court for CriminalProsecution

Several speakers believed that juveniles should always be
treated just like adults no matter what the crime. In expressing
this point of view, two students wrote:
Court time is wasted on whether a sixteen-year old is an
adult. He did the act.., the punishment should equal the
crime, even with misdemeanors. Being underage is a poor
excuse!
I think that the kids in our high school throw a big fit about
not being treated as adults. But if they do something wrong I
think they should still be treated as adults.
Other students expressed support for the idea of mandatory
certification when the juvenile commits a serious crime:
The line should be drawn between misdemeanors and felonies. By age thirteen, treat them as adults when they commit
felonies.
As long as the juvenile is not harming anybody, they should
be tried as ajuvenile, but once they cross that line and harm
somebody else they should be tried as an adult.
I feel that a juvenile should be tried as an adult when the
crime committed is considered a major crime! The first time!
Not the fifth time. Example crimes: rape, assault, grand theft,
burglary, murder.
Another view with some support was that certification should
be based upon the maturity of the juvenile, and not necessarily
the crime. Some students believed that all juveniles should be
tried as adults when they reach age sixteen; one explained, "I
think the line should be sixteen because one matures between
fifteen and sixteen with responsibilities of work, driving, and so
on....
Several speakers expressed the idea that the current juvenile
system is "a slap on the hand," and that penalties must be stiffer
for juveniles, whether or not they are tried as adults.
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2. Juvenile Records
All of the speakers except two thought that ajuvenile's record
should follow him or her, even to school. Many of these speakers emphasized their right to know of an offender's record for
safety purposes.
Students submitting written comments generally agreed that
records should be carried over to adult court for serious offenses. One student explained:
I believe serious crimes committed by a juvenile like: rape,
murder, and burglary should carry over to their adult record.
Because they are not carried over, it gives juveniles the feeling
that they can get away with anything.
In their written comments, students were much more evenly
divided over the issue of data privacy. One group believed that
school officials should not be told of an offender's record because the student would not be able to make a fresh start. These
comments were made by this group:
I don't think that they should make someone's juvenile
records open to the public. If someone makes a mistake
when they're a kid, they make a mistake but they shouldn't be
judged by that mistake for the rest of their lives. Past is past.
Everything about a person should be confidential unless
the person chooses to give out the information. Therefore: It
is no one's business (in the school) about another person's
crimes.
More students were comfortable with providing the administration with information about an offender's past, but not the
student body.
The administration should have a right to know. Then in
turn they can let educators, councilers [sic], etc. know. So
these people can watch for signs of anything happening. But
they should not be labeled in front of the whole student
body.
Some of the records should come forward of a sex offender
or something similar. I think that the councelors [sic] and
principles [sic] should no [sic] but, let the kid have a fresh
start.
Finally, many students believed that other students had a right
to know about an offender's violent past.
[P]eople have a right to know so we would be warned about
it for our safety that would only be fair. If they commited [sic]
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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a crime then they should have thought of that first cuz now
there [sic] life should be hell. Kinda like a punishment.
I would want to know if a kid transferring to my school was
a sex offender or murderer. He should have thought of being identified before he committed the offense.
3. Due Process Issues
Most students thought that offenders should have a lawyer and
the option to have a jury when the crime they were accused of
was serious. One student suggested that crimes which required a
lawyer should be categorized, and that representation made uniform throughout the State. Two students raised questions about
who would pay for attorneys for juveniles, with one suggesting
that juveniles work in jail to pay counsel fees.
4.

Prevention Recommendations

Many of the speakers expressed doubt about rehabilitation
programs, and thought they were a waste of time. These speakers believed that stiffer penalties would deter violence. They also
believed that juvenile detention centers should be austere, and
even unpleasant, to encourage kids to shape up. Several students said offenders should not be able to watch T.V. and play
pool, noting that taxpayers were not paying for offenders to
"have fun."
One speaker thought that the D.A.R.E. program works well,
but that it is geared toward older grades. She suggested that programs be designed with younger children in mind.
The written comments supported cracking down on juvenile
offenders:
I think the system should be used to penalize kids for the
actions, and they definitely need to get more than a slap on
the hand. They should go to jail and experience it to learn a
lesson.
Kids that have gotten in trouble and have had easy punishment, are repeat offenders. For a first offense that is a mistermeaner [sic] give them a punishment that is somewhat
harsh.
Several students advocated capital punishment for those who
are convicted of murder, although one student mused, "Why do
we kill those who kill to prove that killing is wrong?!" Two students thought that Minnesota should establish a separate prison
forjuveniles, and one advocated a work program "so that people
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that [sic] have committed a crime can hear from others what they
think of what they have done. . . ." One student suggested that
parents should be held accountable for theirjuvenile's behavior
and be made to pay for it.
C.

ROCHESTER JOHN MARSHALL HIGH SCHOOL

The participation level at Rochester John Marshall High
School was very high, and students contributed many verbal and
written comments on all topics. The students clearly had
thought about these issues in advance, and some submitted quite
detailed proposals. A sample of their comments follows.
1.

Certification to Adult Courtfor CriminalProsecution

The students who spoke split evenly between those that favored some type of automatic certification, and those that
wanted to maintain discretion in the certification process. In the
written comments, however, an overwhelming percentage favored various versions of automatic certification triggered by age
or type of crime.
Students who favored keeping certification discretionary
noted that there could be extenuating circumstances which
would make automatic certification inappropriate. These comments reflect some of their views:
Certification gives the court options; not all juveniles are
the same, and they should not be treated exactly alike.
At fourteen, kids should know right from wrong. But sometimes a kid is forced into a situation by his peers. Nonmandatory certification gives the county attorney or the judge the
option to evaluate cases.
Many students believed that juveniles should be automatically
tried as adults when they commit violent crimes or felonies, as
demonstrated by the following comments:
Violent crimes against people should be charged as an
adult at any age.
I feel all violent and felony or attempted felony crimes
should be tried as an adult.
Some of these students also added an age limit, for example,
ages twelve and above could be automatically certified if it's a
violent, serious crime." The age limit varied from twelve to sixteen. One student thought that "youths of ages twelve and
under should be tried as juveniles simply because they could've
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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been influenced in their young age into thinking what is 'wrong'
is actually okay."
A smaller group of respondents believed that age alone should
determine whether juveniles are tried as adults. Many students
came up with a combination approach; one illustration is as
follows:
(1) Lower the age-all prosecuted as adults at age sixteen;
(2) fourteen and above prosecuted as adults if violent crime;
(3) jurisdiction to twenty-six not nineteen; (4) potentially lethal weapon or death crime automatically tried as an adult
regardless of age; (5) any other crimes eighteen and under
tried as a juvenile.
A good number of students also believed that repeat offenders
should be automatically certified as adults, even those that commit less serious crimes.
[A]ll misdemeanors and property crimes should be charged
as a juvenile the first two times then the third as an adult.
[Non-violent] [flelonies tried as ajuvenile the first time if
under the age of fourteen. Second time tried as an adult.
Finally, there was much support for raising the age that the
juvenile court has jurisdiction over an offender. Many thought
that twenty-six was an appropriate age, stressing that an offender
is responsible for his or her actions, and must finish the consequences for those actions. Others suggested increasing jurisdiction until ages twenty-two, twenty-three, or twenty-five. As one
student expressed, "Now, offenders are getting off the hook."
Another noted that increasing the jurisdictional age to twentyfive "insures that juveniles receive at least seven years of
treatment."
2. Juvenile Records
Most students believed that the records of juvenile offenders
should be used for adult criminal history purposes when the underlying juvenile crime was a violent one. A smaller group of
students believed that records should be open to the public in
general. These students justified their position as follows:
[T] oo many minors are getting away with a lot because they
know they can and it won't go against them because of the
closed records.
Maybe the embarrassment will make them think twice
before committing another crime. Maybe if people know
they'll have a record against them, they'll think before acting.
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I feel [records] should be able to be published also. A kid
of the age of fourteen or fifteen might see a peers [sic] name
in the paper and think, 'Do I want to be known city wide?'...
A parent also might see the name of a childs [sic] friend in the
paper and start to question his/her child about things they
do and might put an end to their child doing things with this
child.
All records should be open to everyone at everytime, I
would like to know if I'm dating a rapist. Kids play the system, they know what they do now won't carry over. Why protect the offender.
As in other schools, students were about evenly divided over
whether school officials and students should be informed of an
offender's record. The primary rationale for releasing records
was the safety of other students and teachers. The main reason
for not releasing information to school authorities was that the
juvenile would be treated unfairly, and would not have a chance
to make a clean start.
3.

Due Process Issues

Most students agreed that a juvenile should have a right to an
attorney, especially when the juvenile is charged with a serious
crime. One student thought the cost of the attorney should be
paid by the parents; others thought that attorneys versed injuvenile law should be provided for those juveniles who cannot pay.
Most also seemed to agree that those accused of felony offenses should have ajury trial if they request it. There was some
dissension on this point, however, as summed up by one written
comment:
Juveniles should not be allowed ajury trial upon their own
request. Penalties in the juvenile court are not as stiff as
those in the adult system; therefore, a jury is not need [sic].
Plus the cost of a jury trial would lie in the hands of the
taxpayers.
The Rochester students split evenly over whether a peerjury is
a good idea. Some thought that peers are not ready to make
decisions about another's life while others felt perfectly capable
of doing so.
4.

Prevention Recommendations

Some students advocated getting tougher on juveniles as a
means to prevent violent behavior:
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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The whole system is a joke. Kids know what they can and
can't do. We need a repeat offender law.... We need something strict enough to have them say 'Hey, I'll never go back
again.'
The system is too idealistic. Repeat offenders are allowed
to commit crimes many times without fear of severe penalties.
This needs to be changed.

Others strongly believed that the "Lock 'em up and throw
away the key" approach is not right for kids.
Kids definitely need to be held accountable for their actions.... However, simply 'locking him up' is not right. This
automatically deems him as a hopeless failure who can't
change. He is still a kid, and he's too young to be classified in
this way.
Some students emphasized programs for youth. One related
working in a community awareness program with kids with emotional problems. She believed that there should be more of
these programs, and that it should be mandatory for high school
kids to participate in them. Another student urged that mentorship programs be developed to encourage citizens to get involved in kids' lives.
A student wrote
relationships:

eloquently

of the

power

of personal

Programs alone are not the solution. They are an impersonal way to deal with a personal problem. You can educate
kids all you want about self-esteem and the dangers of drugs
and gangs; you can tell them they're valuable, but it doesn't
mean anything if you don't show them by getting involved in
their lives. Talk is cheap; actions speak louder than words.
Relationships are the key to both prevention and
intervention. ...
Students also thought that familial involvement was critical.
Two suggested holding parents responsible for their kids' actions, believing that parents would then "check into what their
children are doing and who they are hanging around with."
Another student noted that "kids who do serious crimes have
nothing to lose." He stated that the detention centers and jails
are sometimes better places than the home. This student
thought youthful offenders should go to a rehabilitation camp
where they would learn discipline.
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Burnsville High School

After an initial period of hesitation, students participated fully
in the hearing. Students here demonstrated great agreement on
due process issues, and were intrigued by the idea of youth juries. A highlight of their comments on the four issues follows.
1.

Certification to Adult Court for Criminal Prosecution

The majority of students who responded to this issue wanted
to see some type of automatic certification to adult court. Most
expressed the view that certification should depend on the severity of the crime committed, but some thought that anyone above
a certain age should be treated as an adult. Representative comments follow:
I think anyone who commits an adult crime, such as murder or rape . . . should go through an adult system and an
adult jail.
If we are almost automatically given the right to drive a car
when we're sixteen-and that [is] putting other lives in our
hands-criminals at age 16 should automatically [be] certified
to adult court.
I think that if we always want to be treated like an adult, we
should act like one. Murder is murder whether your [sic]
twenty or sixteen.... If we do something thats [sic] worthy of
a reward we want to be treated like an adult, yet when we
murder someone we want to act like a child.
About one-third of the students responding thought that certification should continue to be discretionary, and that the main
purpose ofjuvenile court should be rehabilitation. Some of this
group made the following comments:
I believe a case-by-case analysis is best. This is not an age
issue-it's a maturity issue.
The legal system has no way of gauging maturity, but the
whole idea of the juvenile court is rehabilitation. We should
focus on helping juveniles. The system is perfectly fine as is.
How can we certify kids at sixteen when we take away their
other rights? Drinking is twenty-one, gambling eighteen. It's
not fair to treat them as adults only for the negatives.
2. Juvenile Records
Most students responding endorsed the idea of retaining juvenile records for adult criminal history purposes when the juvenile committed a serious crime against others.
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3

24

et al.: Attorney
General's
Youth
Task Force
on Juvenile Justice
YOUTH
TASK
FORCE
REPORT

19941

Yea, kids make a lot of mistakes. We're teenagers, that's
what we do. But any type of violent crime should not be considered a mistake that can be brushed under the rug.
[]uveniles do make mistakes. But when those mistakes
have negative effects on others, then their 'slate' shouldn't

[be] wiped clean so that they, who caused the problem, can
start over when the innocent who have been affected cannot.
Opinions differed as to whether school officials should know
about a juvenile's past record. Burnsville High School has a police liaison officer, and several students believed that only that
officer, and not the administration, should know about a student's juvenile record. Others believed that the administration,
but not necessarily the students, should know under certain
conditions:
Rape, murder and robbery are serious crimes which need
to be addressed by ...

school administration because behav-

ior may affect others in school.
Information should only be available to the administration
upon request if there is some reason to inquire into a student's past. If information is available upon a student's enrollment, the student would be singled out. That's unfair
because the kid should have a chance to start over.
These kids who have committed any crime should be
known. They are a 'loaded gun' for another repeat crime.
They should be watched over closely. . . . Peers, however,

shouldn't know. They will single out this juvenile. This may
hurt the offender more, make them an outcast, they'll feel

hate, and then be more inclined to repeat a crime.
A significant minority of students believed that the school administration should not know of a student's record. One student cited the example of a friend who shot someone by
accident. The student believed that this accident should not follow his friend the rest of his life. Others worried that the juvenile could not make a fresh start if his or her record is known.
3.

Due Process Issues

Students were almost unanimous in their belief that every juvenile should have a lawyer, and that this right should be uniform throughout the State. Students agreed wholeheartedly
with one student who said that ajuvenile needs "someone just to
translate what's going on."
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The majority of students also believed that a juvenile should
have the right to a jury trial, but students split over whether the
jury should be composed of juveniles. Students supporting the
idea of a youth jury gave these reasons in support:
If sixteen-year-olds are going to be held accountable for
crimes just like adults, then sixteen-year-olds should be on
juries.
Our parents grew up in a totally different era, and they
can't understand us. Young people are responsible enough
and the lawyers will pick the most responsible people of my
age group.
More students opposed the idea of a peerjury than supported
it. These students had the following concerns:
I would not want to be on a juvenile court jury because
those are my peers.
No way are kids responsible enough [to be onjuries]. Some
might just want to get out of school.
Kids [on juries] won't keep things confidential.
We're not talking about fashion know how or today's issues.
Everybody can understand about sexual issues and crimes.
Adults can understand.
4.

Prevention Recommendations

Many students supported the concept of rehabilitation, as
demonstrated by the following comments:
[R] ehabilitation... should be strongly pushed because people's actions have a lot to do with the way they grow up and
their background traits. Some people know nothing but hurt
and violence.
We need more one-on-one treatment. If rehabilitation can
help out one kid a year, it's worth it.
One youth questioned whether the juvenile system provides
rehabilitation now:
There's no rehabilitation in the juvenile system. They can
be abusive and they treat you however they want. I don't want
to talk with someone who says they understand when ... they

ain't [sic] never been in that system. That's B.S., not help.
They need to get some people in there who have been
through it because they can help you.
A few students took a more hard-line approach:
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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Rehabilitation is dumb. If screw up, must pay for it. It's
too easy to get around the system now ....
Every crime deserves a lockup of some sort.
I think there should be stiffer and more serious penalties
for criminal acts by juveniles. If they are gonna commit a
crime they should pay the price. We need to be more serious
and more strict because obviously what we are doing now isn't
working because violence is increasing....
Some students also thought that more emphasis should be
placed on programs that "focus on the roots of crime." Another
suggested promoting family activities because "violence is a
learned behavior."
E.

Washburn High School

Students at Washburn participated enthusiastically in the public hearing; long lines formed at the microphones as students
awaited their chance to speak on every topic. Students also submitted a large number of written comments. Home to a substantial number of minority students, primarily African Americans,
the student body of Washburn is more diverse than the schools
visited in Greater Minnesota. Some of the students expressed
concerns that the juvenile system is racially biased. The following summarizes the discussion at Washburn, and the written
comments submitted.
1.

Certification to Adult Courtfor CriminalProsecution

Students overwhelmingly agreed that there should be stricter
penalties for certain serious crimes, or crimes done with weapons, whether or not certification occurred. No consensus was
reached on whether mandatory or automatic certification was
appropriate, however. Few students commented upon the idea
of a Youthful Offender category.
Of the students speaking at the hearing, over half opposed
mandatory certification. These students believed it crucial to
look at the circumstances of every single case, citing some of the
following reasons:
Fourteen-year-olds are just kids. Some may not even know
any better because of how they were raised.
Most kids are capable of changing. They don't have the
mental capacity of adults and they shouldn't be punished like
adults.
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If you lock up a child, he'll become bitter, and he won't
change.
Some juveniles honestly do commit crime [sic] because of
their role models and their lack of knowledge. These
juveniles I believe should be punished but they also need
help (rehabilitation).
Those submitting written comments favored mandatory certification under certain circumstances by a slight margin over
Most favoring
those opposing mandatory certification.
mandatory certification proposed it for those juveniles that commit serious crimes against people. Others thought certification
should be mandatory for those above a certain age. Students
gave these reasons to support this view:
While these students may not have the knowledge of an
adult, they are not stupid; they know what they're doing. If a
student murders someone, they are ruining many lives.
Crime is crime, period. Age should have no play whatsoever. Just charge everyone the same.
Gangs recruit little men and tell them, 'you'll be our shooters because you can get away with things.' I think [punishment] should be based on the crime and not the kid's age.

2. Juvenile Records
Almost all students responding supported use of a juvenile's
record in further court proceedings, especially when the initial
crime was serious. Many of these students also thought that a
juvenile's record should be disclosed to school officials and students. Some comments representing this point of view are:
[T] heir records should follow them for life [.] [I]f they have
committed a crime against someone, that person (victim) has
to live with the memories/psychological problems for their
[sic] whole life. Sometime [sic] a victim cannot make a new
start with their life either because of the crime. ...
Once you commit a crime it should stay with you for the
rest of your life. Just because they turned eighteen doesn't
mean they changed!! If they didn't want a shadow they
shouldn't have created it for themselves.
The principal and teachers should know about a kid's record to prevent situations in the future.
I think its [sic] important for people to know that a violent
person is around them.
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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Others thought that although principals should know, teachers and students should not be told about an offender's past,
stating:
I know personally that I would look at them differendy and
that's not fair.
Teachers shouldn't know because they would discriminate
against the kid and that would discourage the kid from
learning.
A number of students believed that no one in the school
should be informed of a student's past. These students cited the
same basic concern that an offender may not receive a fresh
start: "[I] f everybody knew about the offense how would the juvenile even begin to rehabilitate when somebody is always putting
a label on them (he/she)."
3.

Due Process Issues

Students overwhelmingly responded that juveniles should
have the right to an attorney. An African American student asserted that "black people should be represented by black people" and asked, "How can someone represent us if they don't
understand us?" Students also expressed support for the idea of
rewriting the juvenile laws so that they could be more easily
understood.
Most students also agreed that juveniles should have the option of a jury trial, especially for more serious crimes. Many students expressed concern about the composition of juries, with
some advocating an age cap. These students worried that adults
over a certain age would not be able to understand what they are
going through, and could not judge them fairly. Others countered that teens "are more likely to judge our peers harshly."
Several students stressed the importance ofjuries representing
the community in terms of race, gender, and income levels.
Some comments along these lines are as follows:
I think the jury should be half female, half male, half minority, and half European. I don't think ajury of older Caucasian women can be fair to a young inner-city black man
accused of murder.
Courts are white mans' courts. No way in the world any
black man can step into white mans' court and be found not
guilty.
[Y]ou should pick a different person from a different community [so that] there will be black and white people more
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evenly distributed so there won't be the contraversy [sic] of
'too many white people' or too many black people.
A few students thought that these issues did not matter in jury
selection. One student responded, "I don't think it matters what
race, sex, religion, or background you are. And it doesn't matter
that the white man built the courts[.] I strongly believe that
every one is changing including the courts and I also feel that
the courts are very fair."
4.

Prevention Recommendations

Many students believed that to curb juvenile crime problems,
society must take preventative action before the crime occurs.
Students stressed community action and education:
Us [sic] as a community have to get together, as a whole,
not as separate races. We must teach kids when they're young
what to do and not to do.
[I]f society wants to get rid of juvenile crime, first it must
start with it's [sic] self. How do you expect a juvenile to do
good when all it [sic] sees is violence. Violence is everywhere.
On the news, in the theaters, on T.V. shows.
I think it will help a lot if teachers and parents are more
involved in their kids and students.
We need to help the young people of the world and in the
community instead of trying to punish them. Because children are going to do what they are taught by their role
models.
Pay more attention to first through third-graders and give
them programs like D.A.R.E. Because that's when kids start
their behavioral patterns.
Increased penalties don't stop people from using drugseducation does.
Other students offered specific suggestions about improving
security and relations with the police:
Provide adequate security to reduce the level of violence
and drug trafficking occurring on school grounds.
The police officers need to be more the community [sic].
They are very rude to the younger teenagers .... I have seen
police brutality towards juveniles ....
I think that all officers
should take a course on respect.
I think you should restrict weapons from youths without a
permit.
In the inner city a curfew should be enforced.
http://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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Many students stressed the importance of providing different
programs, such as drug treatment, family planning, and job
placement programs:
Drug treatment should be linked to vocational training, job
placement, and job creation activities because employment
gives a person a sense of responsibility.
There should be more jobs for teenagers. Most juvenile
crime starts at a young age because they don't have anything
to do.
Drug treatment centers should be available to everyone regardless of cost.... Family planning programs should continue to be funded and maintained.
While most students supported the idea of rehabilitation,
some students cautioned that it has not been effective. These
students noted that rehabilitation does not work for everyone.
As one student said, "No one can change you until you want to
change."
F.

Humboldt High School

With a sizeable number of Asian and Hispanic students, the
student body of Humboldt is racially diverse. Humboldt students were reluctant to voice oral testimony at first, but then
they warmed up, particularly when microphones were brought
to the student who wished to speak. These students expressed
more concern about crimes committed with guns than did the
students in Greater Minnesota. The following highlights the discussion at Humboldt.
1.

Certification to Adult Court for Criminal Prosecution

The majority of students speaking favored automatic certification as adults for certain types of crime. For example, many students believed that juveniles that committed murder or rape
should be charged and punished like adults. Similarly, some students supported automatic certification for repeat offenders. A
substantial number of students believed that juveniles that commit a crime with a handgun should be tried as an adult:
I think if a kid can hold a gun they can take the blame.
[I]f it's a real gun and its [sic] loaded then if they get caught
[t]hey should be [tried] as an adult, because they should of
known. Why should they carry a loaded gun for [sic]? ...
[T] hey are hunting for others; they wanted to shoot someone
and they shouldn't be given chances.
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Others supported a tougher approach, urging certification as
adults for everyone over a particular age:
I believe that EVERYONE should be tried the same way
from age nine to adult.
[E]ven a juvenile should be convicted or tried as an adult
because if he/she can think and act as an adult, they [he/she]
should be handled as an adult.
[T] here should be automatic certification after age seventeen because they know what they're doing after seventeen.
Although outnumbered, a substantial number of students
thought that certification should be on a case-by-case basis.
2. Juvenile Records
Students distinguished between records being used in adult
criminal proceedings and information being disclosed to school
authorities. Students supported using juvenile records for criminal history purposes, but the students split about evenly concerning the school data privacy issues. Those opposing disclosure of
information voiced these comments:
I think everyone has a right to privacy. No teacher, principal should no [sic] anyones [sic] private business. Almost all of
the people in the U.S. came here because we have freedom
and rights....
I don't think that teachers should know because they could
grade differently or discriminate against the student.
I think what people do on the street and what they do in
school are two different things so their records shouldn't be
open to the teachers and principals because they'll treat him
differently or think about him differently and I think everyone deserves a fair start in school.
Students supporting some form of disclosure expressed the
following rationales:
Juveniles would think twice before committing serious
crime because they would know their record would follow
them for the rest of their lives.
Principals and police should know because [the offender]
could harm other people.
The justice system is there to serve the people. To leave us
in ignorance doesn't do us any good.
[T]here's no reason records shouldn't be opened, sure discrimination may take place but if they didn't want to be dishttp://open.mitchellhamline.edu/wmlr/vol20/iss3/3
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criminated against then they shouldn't have committed a
crime.
3.

Due Process Issues

Students believed almost unanimously that juveniles have a
right to an attorney. Students also believed that juveniles should
be entitled to a jury, and most thought that the jury should be
comprised of adults.
Some students opposing trial by one's peers thought that
those under eighteen do not understand the legal system sufficiently well enough to serve on a jury. Others thought that
young people are too immature to undertake such responsibility, and "would maybe go easy on the person." Another commented, "Students or peers might favor the person on trial."
One student worried that juveniles on the jury could be more
racist than adults; other students countered that adults are more
racist than kids because kids have grown up in diverse schools.
A few students believed that juries containing both adults and
teens would be useful:
If [there] were children involved in a jury then you would
get two different opinions. It's hard because adults don't always understand how hard it is to live now in the '90s and the
problems we face.
I think the jury shold [sic] be mixed with teens and adults
because adults have one vision of kids and thats [sic] trouble
makers[.] I think if the adults and kids could come together.
in agreement things would go more smoothly.
4.

Prevention Recommendations

Many students expressed the view that to prevent violence parents and society must educate children at a young age about
what is right or wrong. These students noted that T.V. is a big
influence, and they suggested more educational programming:
Kids need to be better educated about the consequences of
their actions. They think it's like a cartoon.
Little kids are easily influenced . . . by what they see on
T.V .... A lot of the shows like "X-Man" are violent.... Educate and teach them that guns are dangerous.
Others thought that students should be exposed to people
who have been through the juvenile system. These people could
by their example warn students about their experiences and
counsel kids to avoid problems.
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Some students thought that programs like D.A.R.E. can help,
although one speaker said, "No program can prevent [crime] because it's the kid's choice."
A substantial number of students expressed doubt that rehabilitation programs work. These students voiced support for stiffer penalties because "kids think they can get away with
[crimes]."
VI.
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